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AN ACT to repeal and replace the Guyana Forestry Commission Act 1979, re-establish the
Guyana Forestry Commission, and provide for incidental matters.

AD.2007 Enacted by the Parliament of Guyana:-
PART 1
PRELIMINARY
Short title and 1.  This Act may be cited as the Guyana Forestry Commission Act 2007
commencement. and shall come into operation on a date appointed by order of the Minister.
Interpretation, 2. Inthis Act -

“Amerindian” has the meaning given to it by section 2 of the Amerindian
No. 6 of 20606 Act 2006.

“Auditor General” means the Auditor General appointed under the
Constitution. Constitution;

“Commission” means the Guyana Forestry Commission established by
section 3;

“Commissioner” means the Commissioner of Forests appointed under this
Act;
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“tinancial year”™ means -
(a) the calendar year; or
(by  where the Commission’s accounts are kept by
reference to a financial ycar different from the

calendar year, that financial year;
No. of 2007 “forest™ has the meaning given to it by section 2 of the Forests Act 2007;

“forest produce™ has the meaning given to it by section 2 of the Forests Act
No. of 2007 2007: '

Nu 2 of 1979 “former Act” means the Guyana Forestry Commission Act 1979,

“former Commission” means the Guyana Forestry Commission established by

No. 2 of 1979 section 3 of the former Act:
“member” means a member of the Commission.

PART 2
GUYANA FORESTRY COMMISSION

Establishment of 3. (1) There is hereby established a body corporate called the Guyana
Commission. Forestry Commission. '
(2)  Subject to this Act, the Commission is the same body corporate °

as the former Comuission.

Object of Commission. < The object of the Commission is to encourage the development and

growth of forestry in Guyana on a sustainable basis.

Functions of 5. The functions of the Commission are -

Commission. (@) to develop, advise the Minister on, and carry but
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No. of2007

(b)
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®

®

forestry policy;
to prepare plans, codes of practice, and guidelines for
the conservation and management of fo_rests;
to research, collate, analyse, prepare, and disseminate
data, statistics, and other information about forests
and all aspects of forestry, including forest ecology
and the use of forest produce;
to make forest inventories;
to provide or facilitate education and training in
forestry and forestry-related jobs;
to provide forestry extension services and give advice
to persons and communities interested or involved in
forestry;
to provide an inspection, certification, and
accreditation service for quality control of forest
produce;
to represent the Government in regional and
international forestry meetings and negotiations, and
in relation to Guyana's international obligations
concerning forestry;
to administer the Forests Act 2007, including —
@) carrying out the Commission’s functions
under that Act; and
(ii) collecting and recovering all fees, charges,
levies, prémiums, fines, penalties, costs, expenses,
and other monies payable under that Act; and
to carry out any function given to it by or under

any other written law.
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Restrictions on 6. (1) The Commission shall not enter into commercial operations or
commercial otherwise charge for its goods or services except —
operations. . .

(a) as authorised or required by any other Act; or

(b)  in accordance with subsection (2) or (3).
(03] The Commission may -
(a)  provide goods and services that are consistent with
its functions; and
(b)  with the approval of the Minister, charge a rate
published in the Gazette for any goods or services
provided.
(3) The Commission may, with the consent of the Minister, enter
into commercial operations with respect to -
(@) any intellectual property developed in connection
with or resulting from the exercise of any of its
functions; or

(b)  any land or building of the Commission.

Constitution of 7. (1) The Commission comprises the following members -
Commission. ‘ (@) not less than nine and not more than thirteen
members, including a chairman, appointed in writing
by the Minister; and
(b) the Commissioner as an ex officio member of the
Commission.
(2)  Notwithstanding section 29(3) of the Interpretation and General
Cap. 2:01 Clauses Act -
(@  no vice-chairman shall be appointed to the
Commission; and ‘
(b)  no secretary shall be appointed to the Commission,
) except in accordance with section 11.
(3) No person may be appointed a member unless qualified by reason

of relevant knowledge and experience in forest management, forest industries,
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manutacturing.  marketing.  business  management. finance,  ceononties.,
environmental management, Amendian atfairs, law, fand use plnning.
cducation and trnimng. human resources developinent. information systenis,
or research and development.

4y The provisions of the Schedule apply o the Commission and it

Nehedule members.

) L. . 1 The “‘) "-“' '.- g ~. O B '_- o e > e hye -
Commission 8 (N 'he Commission is responsible to the Minister tor the discharge
respansibic to of its functions.

Minister. (2)  The Commission shall provide the Minister with any informaton

the Minister requests about the discharge ot its functions.
(3) The Minister may by notice published in the Gazerte give to the
Commission dircctions of a general character as to the policy 1o be tollowed
by the Commission in the discharge of its functions.

4 The Commission shall give ¢elfect to those directions subpeet 1o

any written law.

Delegation by 9. The Commission-may by instrument in writing delegate the exerese ol

Commission. any ol its functions under this Actto -

(a) any commitiee appointed under ‘paragraph 4 ot the
Schedule Schedule; or

(h any person.
Commissioner of 10. (1) The Commission shall from time 10 time appoint & person as
Forests. Commissioner of Forests and employ that person on terms and conditions sel

by the Commission.
(2) The Commissioner is the chicl exeeutive officer ol the
Commission and is responsible to the Commission for

(a) executing the pohey of the Commission:
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tb) directing the day-to-day business of the Commissiin:
and

() directing the other emplovees and the consultans and
advisers of the Commission.

(3)  The Commissioner may delegate to any officer or emplovee of
the Commission the excreise of any of the Commissioner’s functions undet
this Act, except a tunction delegated to the Commissioner under seetion 9

-h  No person may be appointed Commissioner of Forests without the

approval of the Ninister.

Staff and consultants. 11, (hH I he Commission may
(a) cmploy any person as an officer or employvee of the
Commission: and
h cngage the services of any person as a consultant or
adviser.
) Hhe Commission shall appoint o person as its secretary.
(3) All officers tother than the Commissioner). other employees,
consultants, and  advisers shall be employed or engaged on terms and
conditions set by the Commission on the advice of the Commussioner.,

Humaan resources 12 The Commission shall establish and carry out a hanem resourees

policy. policy contaming provisions gpencrally accepted as necessary for the Gair and
proper teatment of emplovees inall aspects of their emploviment. including
Provisions requiring -
(1 safe and healthy working conditions that conform
the requirements of the Occupational Salety and
Health Act 1097:
No, 32 of 1997 . . . . Co -
M the impartial selection of suitably gualificd persons
for appointment;

{c) opportunitics for the enhancement of the abibities of

individual emplovees: and
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(d) - recognition of the special employment requirements

of Amerindians, women, and people with disabilities

Dealing with 135, (b Except in accordance with subsection (2). no person who has
priviteged obtained information in his capacity as a member, employee. consultant. or
information.

adviser of the Commission shall directly or indirectly
(a) make a record of that information:
(b)  disclose that information to any person: or
©) make use of or act on that information.
(2) A person may make a record of, disclose. make use of. or act on
information -
(a) for the purposes of the Commission:
{by  where required by law; or
(c) where  authorised by the  Commission in
circumstances where ‘the record. disclosure. use. or
act tn question is not likely 0o prejudice the
Commission.
(3)  As soon as practicable afier authorising a record. disclosure.
use. or act under subsection (2)(c). the Commission shall cnter its

particulars in the Commission’s register of interests.

PART 3
FINANCIAL PROVISIONS AND ACCOUNTABILITY

Funds and loan 4. () The funds of the Commission comprise -
charges. (a)  money appropriated by Parliament and paid 10 the
Comntission for the purposes of the Commission:
(b)  other money or property lawfully received by the
Commission for the purposes of the Commission: and
(<) income derived from any money or other property of

the Commission.
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General fund.

Reserve fund.

() The Commission shall meet any charges (o example. mieiest)
reliting (o any amount allocated 1o the Compuission from money fent e e
Government except where those charges are miet by mones appropriated by
Purlicanent for that purpose. '

(3) The Commission shall keep proper records of the general tund
maintained under section 15, the reserve fund maintained under section 16, ‘

and the special funds maintained under section 17.

1s. () The Commission shall maintain a general fund and pay imo it
all money paid to the Commission for the Commission’s purposes and all
income exceept money kept in the reserve [und maintained under section 16 or
in a special fund maintained under section 17.

(2) All expenses incurred by the Commission in carrying out its
functions and discharging all Habilities properly incurred by the Commission

shall be paid out of the general fund.

16. (n The Commission shall maintain a reserve fund and wanstor e
it from the net surplus tor cach year an amount not less than the amount fined
by the Minister and notitied to the Comnnssion.

(2) I the reserve fund is insutticient o cover amy net loss ol the
Commission recorded in its profit and loss account for any Iinancial year. the
amount of the deficiency shall be charged on the Consolidated Fund.

(3)  If in any succeeding tinancial year a net surplus accrues o the
Commission, the Commission shall pay into the Consolidated Fund an amount
agreed with the Minister responsible for finance until the amount charged on
the Consohidated Fun_;l. together with interest on that amount as determined by
the Minister. is fully repaid.

) For the purposes ol this section, net surplus is determined by
deducting from gross income all expenses together with allowances 1oy
depreciation of assets. contributions to stall henefit funds. provision for had

and doubttul debts. and other contingencics and accounting prosisions is are
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Special funds.

No. | ot 1995

Rules for financiat

operations.

usually made by comparable institutions.

17. (11 Fhe Conunission may create and maintain special funds to cany
out its functions.

(2)  Without limiting the generality of subsection (1), any money
granted 10 the Commission by toreign states, infernational organisations.
multilateral funding agencies. foundations. corporations. other entities, or
individuals miny be eannarked for payment into a special fund, and the money
shall not be used Tor any purpose other than that for which it was granted.

(3)  With the approval of the Minister, the Commission may engage
any financial institution (as defined by the Financial Institutions Aet 1995) 1o -

() administer and keep proper records of zm_.\.' speciul
fund:

th) act as the agent of the Commisston in making a prant
or i loan:

() recover any interest due 1o the Commission under any

loan.

I8, (1) As soon as practicable after the conmencement ol this Act. the
Commission shall make rules for its financial operations. including rules on -

{ay the manner in which and the employees by whom
payments are to he approved:

th the bank into which moneys of the Commission are
to be paid and the designation of any account with
that bank:

{¢) the amount t he retained by accounting otticers
mecet petty disbursements and  immediate pavments
and the maximum amount that may be so disbursed
tor any one payment:

(d)y  the method to be adopted in making payments out ot

the funds of the Commission: and
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() the proper keeping and control of the funds of the

. Commission.
2) No rule may be made except with the Mimster’s approval.
() Fvery employee, consultant, and adviser of the Commission

shall comply with the rules. and the Commission may apply disciplinary
and other sanctions as it thinks it against any employce, consultant, or

adviser who breaches a rule.

Guarantee of loans. 19.  ‘The Commission shall be regarded as a Corporation tor the purposes of

Cap. 77:01 the Guarantee of Loans (Public Corporations and Companies) Act.

Limits on borrowing 20, "T'he Commission shall not borrow any money -

powers. " (@ cxcept for the purpose of mecting an obligation or

carrying out its functions:

th) exceeding any  limit of borrowing lixed by the
Minister responsible tor finunce and notitied to the
Commission:

(a) by way of an overdrall or unsecured loan. except for
a period of less than 1 year;

(h) on the security of its assets. except with the approval

of the Minister responsible for finance.

Investment of funds. 2], Lxcept with the approval of the Minister. the Commission shall not
(a) invest any money in any securitics: or

{b)  sell or otherwise dispose of any of its securitics.

Power to make grants 22 (]) I'he Commission shall not make any grant or loan exeept
and loans. (a)  for the purposc of carrving out a function ol the
Commission:

(b) from money drawn out of a special fund maintained

under section 17: and
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(c) on terms and conditons it constders appropriate.
. ) In making a lean. the Commission shall charge interestan the

rate it considers appropiiate in the particular case.

Exemptions from 23, The Minister responsible for finance may by order subject to
tuxes and duties. affirmative resolution of the National Assembly exempt the Commission from
Jiability tor any tax. duty. rate. levy or other charge payable under any written

faw.

Accounts and audits. 24, 1)) The Commission shall keep accounts of'its transactions to the
satisfaction of the Minister and the Auditor Genceral shall audit these accounts
annually.

2 The Commission may at any time appoint an independent
auditor to examine and report on its accounts.

R} The Commissioner and each employee of the Comnussion
shall on request give the auditor -

{a) full access to all books. documents. cash. and
sceurities of the Commission: and

(b)  any information within his or her knowledge relating
10 the operations of the Commission.

(4) The auditor may summon and examine any person to obtain
information for the audit.

() Any person summoned under subscction (4). other than a
public officer or an employee of the Commission. is entitled to payment by the
Commission for attendance on the auditor as il the person were a withess
attending a legal proceeding in obedicnce to a subpuena issued by the High
Coun.

(6)  No person summoned under subsection (4) shall fail or retuse
to comply with the summons without reasonable cxcuse.

7N In subsections (3), (4), and (5). “auditor” means -
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(1) the Auditor General: or
. thy at auditor appointed under subsection ey
Reports., 25 (h No later than six months alter the end of cacly Bl vear,

Status of minutes of

mectings.

the Commission shall subnit to the Minister o report contaming -
1) an account of its activities during the lmancial searm
the detatl directed by the Nainister: and
(hy a statement of the Commission’s accounts audited
under section 24(1).

(2)  the Minister shall as soon as practicable. and in any event
no later than cight months afier the end of the financial year, cause to he
laid betore the National Asscmbly the report referred to in subsection (1)
together with a copy of the auditor’s report on the Comnussion’s accounts

lfullowing the audit under section 24(1).

PART 4
MISCELLANEOUN

260, (h [he sceretary of the Commission shall keep i a mmute book
proper minutes of the proceedings of cach meeting of the Comnnssion
2 The Chairperson or other person presiding at the mecnng <l
certify and sign those minutes at the next meeting or as soon as practicailc
alterwards.
(3 In the abscence of proot te the contrary. -
(i) a meeting shall be deemed 10 be duly convened
where there 1s a quoruny:
{h all members of the Commuission atending o e
shall be deemed to be duly quabiticd 1o act: and
w) mumutes of any mecting that appear to be daly comniticd
and signed shall be regarded as sufticient evidenee ol

the matters stated in them
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Oftences and 27 (hy Ivery person commils an offence who continvene s or Liis 1o
penaltics. comply with -

: G section 13(1) or paragraph 6(1) or (3) of the
Schedule:
(b section 24(0).

2 Iivery person who commits an offence against paragraph (a)
of subsection (1) is liable on conviction to a fine of $1.000,000 and
imprisonment for aterm ot 1 year.

(3)  Every person who commits an otfence against paragraph (b)
of subsection (1) is liable on conviction o a fine ot $300.000 and
imprisonment lor a term of six months.

)] Notwithstanding subscctions (2) and (3). where o person
convicted of an offence referred o in subsection (2) or (3) is a body
corporate, that person is liable to ten times the fine specitied for the offence m
subsection (2). or. as the case may be, subsection (3).

(3 A prosecution for an offence against this section may be
brought cither summarily or by indictment. at the clection ol the person

bringing the prosceuuon.

Exclusion of 28 Fhe Cimitation Act does notapply o any procecdings instituted by the
Limitation Act. Commission -
Cap 702 ) : .
(a) to recover any money due and pavable under tis Act
ur any other written law: or
b to claim any property.
Protection of 29 (1) No member shall be Liable tor any act done o omistted e be
q MES. . . . . . . . .
member done by the Commission in the course of carrying out its functions, except

where the member has acted in bad fuhs.
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(2)  Where a member is exempt from liability by rcason only ot
subscction (1), the Commission is liable to the extent that it would be i that

member wete an employee or agent of the Commission.

Approval or consent 3. Any approval or consent given under this Act by the Minister o by the
of Ministers. Minister responsible for finance may be given generally in respect of a class or

description of matters or cases. or specilically in respect of a particular matier

OF casc.

Regulations. 31. - The Minister may make regulations. subject to negative resolution
of the National Assembly. providing tor any matter necessary for giving lfull

effect to the provisions of this Act and for the due administration of it

Repeals. 32, The former Act is repealed.
No. 2ol 1979

Transitional 33 (h n the commencement of this Act. -

provisions relating to (1) the person holding appointment as chairman of the

members of . . . . .

former  Commission  immediately  before  the

Commission. -
commencement of this Act is deemed to have been
appointed chairman of the Commuission under section
7(1)a):

(b)  every person holding appointment as a member of the
tormer Commission (other than  the  chairman)
immediately before the commencement of this Act is
deemed to have been appointed a member of the
Commission under section 7(1)(a):

() the person holding appointment as Commissioner ol
Forests immediately betore the commencement ol
this  Act 1s deemed to have been  appointed

Commissioner under section 10.
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(2) A deemed uppoinﬁncm under this section ckpircs on the
, carlier ol -
{i1) the day on which the appointnent would have
expired had this Act not been passed: or
(b) the day six months alter this Act comes mto

operation.
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SCHEDULE

CONSTITUTION OF THE COMMISSION
Scction Ted

Gazetting of 1 As soon as practicable, the Commisston <hadl publish i the Gazene -
appointments. {a) the name of evers member ol the Contmission on the
commencement ol this Act: and

tb)  every change in niembership of the Commission.

Duration of office. 2. (1) This paragraph applics to all members except the Commussioner.

(2) Fach member shall be appointed for a term not esceeding three
years.

(3)  The Ministzr may at any time. by giving wntien nolice te o
member, and after aifording the member natural justice. revohe the appointiment
of the member {or mcompetence, disabilinn. bankruptey, neglect ot duiv. o
misconduct. proven to the satistacuon of the Minister.

(4 A member may at any time resign by giving the Ainister a signed
notice of resignation.

(3) A member is eligible for reappoiniment.

Meetings. 3. tlr  Subject 1o subparagraphs (2) and (3). the Commission shall
meet as olien as it considers necessary [or its purposes.
{2y Once every vear the Commission shall hold a special business
meeting at which the Commuissioner shall present w the Commission
(a) the statement of aceounts audited under seetion 24(1):
and -
th) an account ol the Conmusston’s activities i the
preceding financial vear.

3) The charrman may at any e sunimon o speckl mecting ol
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the Commission.
. (h Five members make up a quorum for transacting business atany
mecting of'the Commission.
(5)  Where a decision of the Comunssion is taken by vote
() the decision shall be made in accordance with the voles
of the majority of the members present and voung. ad
th) the chairpcrsoil or ather member presiding shall have a
casting as well as an original vote.
(6)  Uhe Commissioner may participate in meetings but shall not

vote on any decision ol the Comnussion.

Committees. 4. (1) The Commission may at any lime appoint a commitlee 10
examine and report to it on any matter connected with any function of the
Commission.
2 A conmmiltee shall consist ot at least two mambers of ik
Commission together with any other person whose assistance o advice the
Commission desires.
3 Where  non-members  are appuointed o a4 commitiee, the
Commission shall pay to cach of them. m respecet of their ﬁlcmhcrﬁhip ol the

commitiee. such remuneration and allowances as the Minister may determine .

Assent to resolution 3, A resolution is o valid resolution ol the Commssion even i a meeting of
without mecting. the Commission is not convened. il -

(a) at feast 10 days™ (or any other period prc@rihcd by
regulations) written notice of the proposed reselution
was given to all members:

ib) the resolution is signed or assented 1o 'l{\ Loiter.
telegram, relexe tacsimile. or o clectone mad
transmission by a majoriny. of members whooan
entitled to vore; and

() where any member has assented by telegrame teles,
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Disclosure of

interest.

Remuneration and

allowances.

Scal of the

Commission.

facsimile, or elecwronic mal transmiassion. it
member’s assent is subsequenty anthenticated by s

or her sigminure.

0. (h Ay mietber whose imerest is likely o be atieeted tdivectly or
indirect!y ) by a decision of the Comnuission on any matter shail disclose to the
Conunission the nature ol the interest as soon as the relevant facts have come to
his or her knowledge.

(2) The secretary of the Commission shall record any disclosure
under subparagraph (1) in the minutes of the Commission.

3 The member making the disclosure shall not be present during
and shall not take part in any deliberation or decision of the Commission on
the matter.

C))] For the purposes of this section. the interests of a pareit. spouse.

child. or any other member of the family. of a member is deemed o be the

1
L

interests of that member.

7. The Commission shall pay to the Chairperson and every other member
appointed to the Commission such remuneration and allowances as the Minister
may determine in respect of the office held.

’
K. (hH The Conunission shall have a common seal and may at any thne

alter or change that seal.

2) The secretary of the Commission shall keep that seal m his or her
custody.
(3) The seal may be authenticated -
(a) by the signatures of the Chairperson and the seeretany:
(h by the signatures of  the Commissionet and  the

secrelary: or
e in any other manner authorised by the Commussion.

(h Every  document  purporting o be  an onstrument  duoly
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authenticated under the seal of the Commission shall be regarded as so

authenticated in the absence of prool to the contrary.

Passed by the National Assembly on 26" July, 2007.

_—
’/

A L
/8. E. Isaacs,

Clerk of the National Assembly. .

(BILL No. 20/2007)



